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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA
RICHMOND DIVISION

MICHAEL ANDERSON, et al, Civil Action No. 3:08¢v370

Plaintiffs,
DECLARATION OF MARK VALERA

PURSUANT TO SECTION 5.2 OF THE
STIPULATION OF SETTLEMENT AND
IN SUPPORT OF PLAINTIFFS’
CONSENT MOTION FOR FINAL
APPROVAL OF CLASS SETTLEMENT

Y.

SIGNIX, INC., et al,

Defendants.

N o N T g

AF73375371.2/3392182-0000342397



Case 3:08-cv-00570-RLW  Document 46-3  Filed 05/17/10 Page 2 of 4 PagelD# 643

DECLARATION OF MARK VALERA

I, MARK VALERA, declare:

1. I am the Vice President and Chief Operating Officer of Defendant
National Notary Association (“NNA™). I submit this declaration pursuant to Section 5.2 of the
Stipulation of Settlement (“Stipulation™) in the above-entitled action (the “Action”) and in
support of Plaintiffs’ Consent Motion for Final Approval of Class Settlement. have personal
knowledge of the matters set forth herein, and if called upon to do so, 1 could and would
competently testify thereto.

2. Pursuant to the Stipulation, I compiled a list of individuals who make up
the Preliminary Settiement Class (as defined in the Stipulation). The Preliminary Settlement
Class consists of 17,119 members, which includes the 424 members of the Preliminary Sub-
Class. 1hereby certify, on behalf of NNA, that NNA has fully complied with the notice
provisions of the Stipulation set forth in Section 4.2, 4.3, and 4.4 thereof.

3. Pursuant to Sections 4.2, 4.3, and 4.4 of the Stipulation, on January 21,
2010, I caused NNA to send via email the Settlement Notice (as defined in the Stipulation) to
17,118 Preliminary Settlement Class Members (including the 424 Preliminary Sub-Class
Members). Pursuant to Section 4.2 of the Stipulation, the Settlement Notice also was posted and
made available on a page on the NNA’s website on or about the same date. The majority of the
Preliminary Settlement Class Members were members of the NNA at the time the Settlement
Notice was sent.

4. I subsequently discovered that when the emails described in Paragraph 3
above were sent to the Preliminary Settlement Class Members, Attachment “1” to the Settlement

Notice (the “Cash Election Form™) inadvertently was not included. NNA’s counsel immediately
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informed Class Counsel of the issue, and Class Counsel agreed that NNA did not need to re-send
the emailed Settlement Notices with the Cash Election Form. Class Counsel agreed that they
would provide the Cash Election Form upon request by any Preliminary Settlement Class
Member and that NNA was in compliance with the notice requirements of Sections 4.2, 4.3, and
4.4 of the Stipulation even though the Cash Election Form was not attached to the Settlement
Notices sent by email. I am informed and believe that Class Counsel sent a Cash Election Form
to any Preliminary Settlement Class Member who requested it.

5. On January 25, 2010, I received a report that 1,357 emails sent as
described in Paragraph 3 above had not been delivered to their recipients. Attached hereto as
Exhibit “A” is a true and correct copy of the report of the 1,357 undelivered emails to the
Preliminary Settlement Class Members. On February 1, 2010, 1 caused NNA to send the
Settlement Notice via U.S. mail to these 1,357 Preliminary Settlement Class Members. Out of
these 1,357 Settlement Notices sent by U.S. mail, only 56 Notices have been returned to NNA.

6. On or about January 26, 2010, NNA was contacted by three Preliminary
Settlement Class Members, who stated they had not received the Settlement Notice by email and -
requested that the emails be resent. Out of courtesy, on February 3, 2010, I caused NNA to re-
send the Settlement Notices via email to the email addresses provided by the three Preliminary
Settlement Class Members.

7. On or about January 26, 2010, an individual (Susan Sayers) contacted
NNA. She stated she was a Preliminary Settlement Class Member. She also stated that she had
not received the Settlement Notice by email and requested that NNA send her the Settlement
Notice. On or about the same date, I confirmed that Ms. Sayers was a Preliminary Settlement

Class Member. On or about February 17, 2010, I received a report that an additional 94 emails
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sent as described in Paragraph 3 above were not delivered to their recipients. Attached hereto as
Exhibit “B” is a true and correct copy of the report of the 94 undelivered emails to the
Preliminary Settlement Class Members. On February 17, 2010, I caused NNA fo send the
Settlement Notice via U.S. mail to these 94 Preliminary Settlement Class Members and to Ms.
Sayers. Out of these 95 Settlement Notices sent by U.S. mail, only 3 Notices have been returned
to NNA.

8. As of May 10, 2010, approximately 334 Preliminary Settlement Class
Member have elected a cash payment of $52.00 in lieu of a $52.00 benefit from NNA. One
Preliminary Settlement Class Member has opted out of the Settlement. No Preliminary
Settlement Class Members have objected to the Settlement.

T declare under penalty of perjury under the laws of the United States that the
foregoing is true and correct, and that this Declaration was executed on May 13, 2010, at

Chatsworth, California.

__MARK'VALERA
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